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SUBJECT: US-FLAG VESSEL ARTHUR MIDDLETON 

REF: DACCA 1995 

1 . REGARDING FURTHER DISCUSSIONS WITH GOB OFFICIALS AS 
NOTED PARA 4 REFTEL REGARDING THE BSC-BJMC MATTER, IT IS 
NOT OUTSIDE THE REALM OF POSSIBILITY THAT THE GOB COULD 
EVENTUALLY, BY LAW OR REGULATION, RESERVE COMMERCIAL 
CARGOES FOR THE BSC. 

2. IN VIEW OF THIS POSSIBILITY, THE FOLLOWING IS 

SUPPLIED AS BACKGROUND INFORMATION ON THE LEGAL AVENUES 
OPEN TO THE USG TO COUNTER WHAT COULD BECOME 
DISCRIMINATORY PRACTICES AFFECTING US-FLAG SHIPPING LINES. 
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EMBASSY MAY DRAW ON THIS INFORMATION AS APPROPRIATE. 
COMMERCIAL CARGO RESERVATION TO BSC-FLAG VESSELS COULD 
BE CONSIDERED DISCRIMINATORY UNDER THREE US LAWS: 
MERCHANT MARINE ACT OF 1920, TRADE ACT OF 1974, AND PUBLIC 
RESOLUTION 17. 

(A) SECTION 19 OF MERCHANT MARINE ACT ENABLES U.S. OR 
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THIRD-FLAG CARRIERS OPERATING IN U.S. TRADES TO REQUEST 
U.S. FEDERAL MARITIME COMMISSION (EMC) TO IMPOSE COUNTER- 
VAILING MEASURES ON VESSELS OF NATIONS WHICH DISCRIMINATE 
AGAINST US-FLAG SHIPPING. (FMC MAY INITIATE SECTION 19 
ACTION EVEN IN ABSENCE OF OPERATOR COMPLAINTS IF IT 
BELIEVES SITUATION WARRANTS SUCH ACTION.) 

(B) SECTION 301 OF 1974 TRADE ACT PROVIDES THAT QUOTE 
WHENEVER THE PRESIDENT DETERMINES THAT A FOREIGN COUNTRY 
OR INSTRUMENTALITY . . .EN GAGES IN DISCRIMINATORY OR OTHER 
ACTS OR POLICIES WHICH BURDEN OR RESTRICT U.S. COMMERCE 
(DEFINED TO INCLUDE SERVICES),...HE SHALL TAKE ALL 
APPROPRIATE AND FEASIBLE STEPS WITHIN HIS POWER TO 
OBTAIN THE ELIMINATION OF SUCH RESTRICTIONS. ..UNQUOTE. 

THESE STEPS MAY INCLUDE IMPOSITION OF DUTIES OR OTHER 
IMPORT RESTRICTIONS ON PRODUCTS OF SUCH FOREIGN COUNTRY 
OR INSTRUMENTALITY. 

(C) PUBLIC RESOLUTION 17 REQUIRES THAT ALL 
EXPORT/IMPORT BANK CARGOES MUST BE CARRIED IN 
U.S.-FLAG VESSELS, EXCEPT THAT U.S. MARITIME 
ADMINISTRATION (MARAD) MAY (AND ROUTINELY DOES) GRANT 
GENERAL WAIVERS ALLOWING RECIPIENT COUNTRY'S VESSELS TO 
CARRY UP TO FIFTY PERCENT WHEN MARAD IS SATISFIED THAT 
RECIPIENT GOVERNMENT PROVIDES QUOTE FAIR AND EQUITABLE 
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TREATMENT UNQUOTE FOR U.S.-FLAG SHIPPING. FYI: 

BANGLADESH DOES NOT HAVE ANY CURRENT OUTSTANDING LOANS 
WITH EXIMBANK AND THEREFORE HAS NOT REQUESTED ANY 
WAIVERS. END FYI. VANCE 
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